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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 07 August 2006 . 
2a)E3 This action is FINAL. 2b v ' This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [>3 Claim(s) 1 and 3-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) IEI Claim(s) 1,3-24 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

£))□ The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 1 - 12 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. Claims 1 1 - 12 do not represent a product 

resulting from a process such as a machine or article of manufacture resulting from a 

manufacturing process or a composition from a synthesis process. Rather they 

represent a decision, per definition provided in para [0023] in the specification. A 

decision in and of itself is representative of an intangible, that is a mental state or 

conviction or belief, and so cannot be patented. A decision process such as embraced 

by the further step of deciding or diagnosing or treating or withholding treatment on the 

other hand is a legitimate part of an overall method process and can be claimed as 

such. Suggest change claims 10 - 1 1 to wordings representative of such steps. 



Double Patenting 

Claims 1 , 3 - 24 are again provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 - 27 of 
copending Application No. 10/91 1 ,755 in view of Michaeli (US6328694) for reasons set 
forth in the earlier office action. This is a provisional obviousness-type double patenting 
rejection. 
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With respect to applicants' argument that the 755 application has not been 
examined or patented, this is a provisional rejection predicated on the position that 
conflicting claims present in two applications prevents allowance of either set of claims. 
With respect to dates, such a rejection is made irrespective of dates since the 
applications should they issue may be separately assigned. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 and 3 - 12 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Specifically, there is no teaching of manipulating the sequence of signal 
reception so that amplitude changes of the sequence at a constant frequency 
correspond to phase changes of the sequence. 

This is a new matter rejection, see MPEP Section 2163.06 Section I. 



Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

Claims 13-14, 16,18,20-22, 24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Massie (US3885551). Massie is directed to an ultrasound Doppler 
system for assessing pressure buildup of the brachial artery (which is anatomically 
housed within the anterior (flexor) compartment of the arm i.e. an osteo-fascial 
compartment) with mathematical manipulation of the received ultrasound signal with 
respect to bandpass and thresholding and table conversion to a manometer numeric. 
Massie in effect uses a transducer receiver for a pulsatility analysis and displays the 
results. 

{alternately stated, the Examiner is maintaining that the claims as amended 
pertain to an ultrasound blood pressure cuff analyzing the principal blood pressure 
effect in a limb compartment.} 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Massie 
in view of Hohlweck (US4635198) insofar as, pursuing the blood pressure cuff system 
applicability, it would have been further obvious in view of the latter to provide a gel 
couplant chamber 25 to the forward face of Massie's transducers in order to assure 
transfer of the ultrasound energy into tissue. 

Claims 17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Massie as applied to claim 13 above, and further in view of Welkowitz et al 
(US5101828) .insofar as the latter would teach using ultrasound arm-cuff based 
measurements in association with FFT-derived ratios to analyze hemodynamic 
parameters related to blood pressure. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Massie 
as applied to claim 22 above, and further in view of Weissman et al (US6308715) 
insofar as the latter would teach that use of time reversal techniques diminishes noise 
and increases sensitivity regarding ultrasound signal processing, see col. 16.. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 571-272-4738. 
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